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6.5 We are entitled to demand the lodging of security for orders, 
if the order cannot be insured by our trade credit insurance. If in 
any case a demanded security fails to appear, we have the right 
to allocate/ deduct other deposit payments which we may have 
received before for such security.

7. Retention of title 

7.1 All merchandise delivered remains our property until all our 
claims ensuing from our entire commercial relations with the 
customer have been settled. The customer is authorised to sell, 
to connect or to install the merchandise within the normal course 
of business (reserved erchandise), but not to mortgage it or to 
give it in security. In the case of any deterioration of the financial
situation of the customer, we reserve the right to prohibit the 
sale, connection or installation.

7.2 Any sale make take place only on the condition that the 
customer (retailer) reserves his right to the property until his 
customer has complied in full with his financial responsibilities 
with respect to the reserved merchandise (simple title retention). 
The customer surrenders in advance all monies accruing to him 
from the resale up to the sum of our claim.

7.3 The customer is entitled to collect the surrendered monies. 
This right to collect is revoked in the case of default of payment or 
in the case of a considerable worsening of the financial position 
of the customer. In such cases, we reserve the right to inform the 
final customer of the cession of the receivables and to collect 
these. In order to assert our claim to the surrendered receivables, 
the customer must give the necessary information and must allow 
the verification of this information. In particular, the customer 
must submit on request a detailed list of his trade receivables 
with the name and address of the debtor, the amounts of the 
respective receivables, the invoice data etc. and, for verification, 
the customer must allow access to his offices.

7.4 If the reserved merchandise has been linked to a new item, 
or been mixed with another item by the customer, we will do this 
for the customer, but without any obligation. As a consequence 
of such linking or mixing, the customer does not acquire the 
ownership of the new item according to §§ 947 ff. BGB. In the 
case of linking or mixing with items that are not our property, we 
acquire co-ownership of the new item according to the invoice
value of our reserved merchandise compared with the total 
value.

7.5 The customer is obliged to inform us without delay in case of 
any suspension of payments, any considerable worsening of his 
financial situation, or any attachment. The names and addresses 
of the creditors must be given. The customer shall pay all the 
costs incurred in order to reverse the seizure of the creditor and 
to reacquire the merchandise.

7.6 If the customer is in default of payment for a considerable 
partial sum or if there is a considerable worsening of his 
financial position, in particular if insolvency procedures have 
been initiated concerning his property, we reserve the right to 
demand restitution of the reserved merchandise. The demand 
for restitution signifies a rescission of the contract. In such a case, 
it is not necessary to set time limit for the restitution. Also in the 
case of a rescission of the contract, we reserve the right to claim 
damages.

7.7 The customer stores the reserved merchandise for us free of 
charge, he is not entitled to claim any right to warehouseman’s lien. 
He is obliged to insure the merchandise adequately for normal 
risks, such as fire, theft and water damage, as well as for transport 
damage. He herewith cedes to us any claims to damages against 
third parties that accrue to him following any such incidents up to 
the sum of the invoice value of the merchandise.

8. Guarantee 

8.1 There can be no guarantee claims on the grounds of 
insignificant defects.

8.2 The customer must check the delivered merchandise 
immediately and must inform us without delay of any obvious 
defects in matter and in number, at the very latest 14 days after 
the transfer of risk. Also in the case of defects that are not obvious, 
a notice of defect must be given without delay after the defect 
has been discovered, at the very latest within seven days. The 
time limits on notices of defect apply equally to direct deliveries 
to third parties indicated by the customer. Also in such cases, 
the customer must ensure that a timely notice of defect is given.

8.3 In respect of a guarantee we have, at our discretion, the 
right and duty to choose between a free-of-charge repair within 
a reasonable period, up to three times, or to deliver a new item, 
insofar as the defect has occurred within the statutory period 
of limitation and a notice of defect has been submitted after 
discovery without delay, subject to the cause of the defect having 
occurred before the transfer of risk. In such a case, the burden of 
proof rests with the customer. If the repair does not succeed, the 
customer is entitled to rescind the contract, without prejudice 
to claims to damages according the stipulations under 9, or to a 
reduction in the remuneration.

8.4 Claims in respect of defects lapse after a period of one year. 
This does not apply insofar as the Law according to § 479 Clause 
1 BGB (Right to Regress) prescribes a longer period of limitation, 
or in cases of injury to life and health in the case of intention or 
gross negligence on our part or in the case of a wilfully deceptive 
concealment of a defect. This is without prejudice to the legal 
regulations concerning time limit restraints, other restraints or 
the imposition of new time limits.

8.5 Customers are not entitled to any claims based on the costs 
incurred in any repair work; in particular the costs for transport, 
mileage and labour costs are excluded, insofar as the costs are 
higher because the merchandise has been transported to a 
location other than the premises of the customer.

8.6 According to § 478 BGB, claims of recourse against us exist 
only insofar as the customer has not made agreements with his 
own customer that exceed the legal claims in respect of defects. 
Furthermore, the stipulation under 8.4 applies likewise to the size 
of the recourse claim of the customers.

8.7 For compensation claims, see the stipulations under 9. The 
customer is not entitled to any guarantee claim exceeding what 
is stated in the stipulations under 8 and 9.

8.8 If a notice of defect submitted by the customer is culpably 
wrong, we reserve the right to claim restitution of all costs we 
might have incurred and compensation for all damages we 
might have suffered.
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9. Indemnification 

9.1 No claims for indemnification in respect of damages and 
costs of the customers (indemnification claims) are permitted 
for any reason whatsoever, in particular not on the grounds of 
breach of duty concerning the contractual obligations or of 
unlawful acts.

9.2 The exclusion of liability referred to under 9.1 is not valid if 
we are nevertheless liable according to law, e.g. according to the 
Produkthaftungsgesetz, (Product Liability Act), in cases of intent, 
gross negligence, because of injury to life or health, or in the 
case of breach of important contractual obligations. Contractual 
duties are considered to be important, primarily when their 
fulfilment makes possible the proper execution of the contract 
and the customer may trust in their regular fulfilment. However, 
in the case of breach of important contractual obligations we are 
liable only for the contractual, foreseeable claims, unless there is 
a question of deliberate intent, gross negligence or injury to life 
or health. These rules do not imply a modification to the burden 
of proof to the disadvantage of the customer.

9.3 Claims for damages due to material deficiencies (under 8) 
expire in accordance with the stipulation under 8.4.

10. Place of jurisdiction, Applicable Law 

10.1 The place of jurisdiction for all disputes arising from the 
contract is the registered office of ad notam® AG, Hilzingen, 
Germany.

10.2 This contract is subject to German material and procedural 
Law. The application of the United Nations Convention on 
Contracts for the International Sale of Goods (CISG) does not 
apply to this contract.


